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H.  R.  5765 


To  aiiK'iKl  title  X\1II  of  t\w  Soi-ial  Sot'Hi-it\-  Act  to  cover  remote  i)atieiit 
miuiaj>eiiieiit  sen'iees  for  certain  eliroiiic  healtii  conditions  under  the 
Medicai-e  Pi-o"Tain. 


IN  THE  HOUSE  OP  REPRESENTATIVES 
April  10,  200S 

Ms.  Esiioo  (for  herself,  Mr.  PiCKERiNO,  Mr.  Tanner,  Mr.  IIttlsiiop^  Mr. 
Stupak,  Mr.  IUmstaI),  Mr.  Caiip  of  iMicliifjan,  and  Mi-.  Linder)  intro- 
duced the  folhnvingj  bill;  which  Mas  referi-ed  to  tlie  t'Ommittee  on  Energy 
and  Connuerce,  and  in  addition  to  the  Connnittee  on  AVays  and  Means, 
for  a  ])eri()(l  to  he  sul)se{iuently  detei-mined  by  the  8])eaker,  in  each  case 
for  consideration  of  such  pro\isioiis  as  fall  within  the  jurisdiction  of  the 
committee  concerned 


A  BILL 

To  amend  title  X\^II  of  the  Social  Security  Act  to  cover 
remote  jiatient  management  sei'\ices  for  certain  chronic 
health  conditions  under  the  Medicare  Prog:i"am. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Medicare  Remote  Mon- 

5  itoring:  Access  Act  of  2008". 
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1  SEC.  2.  REMOTE  PATIENT  MANAGEMENT  SERVICES  FOR 

2  CHRONIC  HEALTH  CONDITIONS  UNDER  THE 

3  MEDICARE  PROGRAM. 

4  (a)  CoM3iii\GE  OF  Remote  Patient  ]\Lvnagement 

5  Services  for  Certain  Chronic  Health  Condi- 

6  tions. — 

7  (1)  In  general.— Section  1861(s)(2)  of  the 

8  Social   Security  Act  (42   U.S.C.   1395x(s)(2))  is 

9  amended — 

10  (A)    in    siibparagi-apli    (Z),    by  striking 

11  "and"  at  the  end; 

12  (B)  in  siiljparagraph  (AA),  by  inserting 

13  "and"  at  the  end;  and 

14  (C)  by  inserthig  after  snb])aragi"aph  (AA) 

15  the  following  new  subparagrajih: 

16  "(BB)  remote  ])atient  management  senices  (as 

17  defined  in  subsection  (ccc));". 

18  (2)  Services  des("ribed. — Section  1861  of 

19  the  Social  Security  Act  (42  U.S.C.  1395x)  is  amend- 

20  ed  by  adding  at  the  end  the  following  new  sub- 

21  section: 

22  "(ccc)  Remote  Patient  JManagement  Sermces 

23  p^OR  Chronic  Health  Conditions. — (1)  The  term  're- 

24  mote  patient  management  sendees'  means  the  remote 

25  monitoring,  evaluation,  and  management  of  an  in(li^^dual 

26  with  a  covered  chronic  health  condition  (as  defined  in 

•HR  5765  m 


3 

1  parapraph  (2)),  insofar  as  such  monitoring',  evaluation, 

2  and  management  is  with  respect  to  such  condition, 

3  through  the  utihzation  of  a  system  of  technology  that  al- 

4  lows  a  remote  interface  to  collect  and  transmit  clinical 

5  data  betAveen  the  indi-vidual  and  the  responsible  physician 

6  (as  defined  in  subsection  (r))  or  supplier  (as  defined  in 

7  subsection  (d))  for  the  pur])oses  of  clinical  review  or  re- 

8  s])onse  by  the  ph_ysician  or  sup])lier. 

9  "(2)  For  ])urposes  of  parag:i-aph  (1),  the  term  'cov- 

10  ered  chronic  health  condition'  means — 

11  "(A)  heart  failure;  and 

12  "(B)  cardiac  arrlMhmia. 

13  "(3)(A)  Not  later  than  Januaiy  1,  2010,  the  Sec- 

14  retaiy,  in  consultation  with  appro{)riate  physician  and  sup- 

15  plier  groups,  shall  develop  guidelines  on  the  frequency  of 

16  billing-  for  remote  patient  management  sendees.  Such 

17  guidelines  shall  be  determined  based  on  medical  necessity 

18  and  shall  be  sufficient  to  ensure  a])])ro])riate  and  timely 

19  monitoring  of  in(li\iduals  being  furnished  such  sei-vices. 

20  "(B)  The  Secretaiy  shall  do  the  following: 

21  "(i)  Not  later  than  2  years  after  the  date  of  the 

22  enactment  of  this  subsection,  develop,  in  consulta- 

23  tion  with  ap]:)roi)riate  ])hysician  and  sujjplier  gi^oups, 

24  standards  (governing  such  matters  as  (jualifications 

25  of  i^ersoiuiei  and  the  maintenance  of  equi])ment)  for 
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1  remote  patient  manag^ement  services  for  the  covered 

2  chronic  health  conditions  specified  in  subparagi'aphs 

3  (A)  and  (B)  of  paragraph  (2). 

4  "(ii)  Periodically  re\de\v  and  update  such  stand- 

5  ards  under  this  subparagi'ajih  as  necessary.". 

6  (3)  Payment  under  the  pih^siclyn  pee 

7  schedule. — Section  1848  of  the  Social  Security 

8  Act  (42  U.S.C.  1395W-4)  is  amended— 

9  (A)  in  subsection  (c) — 

10  ( i )  in  ijaragraijh  ( 2 )  ( ( B  )— 

11  (1)  in  clause  (ii)(II),  by  strikhig 

12  "and  (v)"  and  inserting  "(v),  (and 

13  (^i)";  and 

14  (II)  by  adding  at  the  end  the  fol- 

15  lowing  new  clause: 

16  "(^^)   Budgetary  treatment  op 

17  certain  sermces. — The  additional  ex- 

18  penditures    attributable    to    senices  de- 

19  scribed  in  section  1861(s)(2)(BB)  shall  not 

20  be  taken  into  accoinit  in  apphdng  clause 

21  (ii)(II)  for  2010.";  and 

22  (ii)  by  adding  at  the  end  the  folloA\ing 

23  new  i)aragTa])h: 

24  "(7)  Treatment  op  remote  patient  ]\l\n- 

25  agement  services. — 
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1  "(A)  In  determining^  relative  value  units 

2  for  remote  patient  management  sendees  (as  de- 

3  fined  in  section  ]861(ece)),  the  Secretaiy,  in 

4  consultation  with  a])proi)riate  ])hysician  gi'oups, 

5  shall  take  into  consideration — 

6  "(i)    physician    resources,  including 

7  physician  time  and  the  level  of  intensity  of 

8  sendees  jmnided,  based  on — 

9  "(I)  the  frequency  of  evaluation 

10  necessary  to  manage  the  individual 

1 1  being  furnished  the  sennces; 

12  "(II)  the  complexity  of  the  eval- 

13  uation,  including  the  information  that 

14  nuist  be  obtained,  reviewed,  and  ana- 

15  lyzed;  and 

16  "(HI)  the  number  of  possible  di- 

17  agnoses  and  the  number  of  manage- 

18  ment  options  that  must  be  considered; 

19  and 

20  "(ii)  practice  ex])ense  costs  associated 

21  Avith  such  senices,  including  installation 

22  and  information  transmittal  costs,  costs  of 

23  remote    i)atient    management  technology 

24  (including  equi])ment  and  software),  and 

25  resource  costs  necessary  for  ])atient  moni- 
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1  toring  and  follow-np  (but  not  ineliiding 

2  costs  of  any  related  item  or  non-physician 

3  sennce  othen^^se  reinilmrsed  under  this 

4  title). 

5  "(iii)  malpractice  exj^ense  resources. 

6  "(B)  Using  the  relative  value  units  deter- 

7  mined  in  subi)aragTaph  (A),  the  Secretary  shall 

8  pnnide  for  sepai'ate  pa^^uent  for  such  sei'vices 

9  and  shall  not  adjust  the  relative  value  units  as- 

10  signed  to  other  senices  that  might  othei'wise 

1 1  have  been  determined  to  include  such  separately 

12  paid  remote  patient  management  services.";  and 

13  (B)    in    subsection    Cj)(3)>  inserting 

14  "(2)(BB)"  after  "(2)(AA),". 

15  (4)  Effectrti:  date. — 

16  (A)  In  general. — The  amendments  made 

17  by  this  section  shall  apply  to  sei-vices  furnished 

18  on  or  after  Januaiy  1,  2010  ^^^thout  regard  to 

19  whether  the  guidelines  under  paragraph  (3)(A) 

20  or  the  standards  under  paragra])h  (3)(B)  of 

21  section  1861(ccc)  of  the  Social  Security  Act  (as 

22  added  l)y  ])aragTapli  (2))  have  been  developed. 

23  (B)  AVAII^VJ^ILITY  OF  (X)DES  AS  OF  JANU- 

24  ARY  1,  2010. — The  Secretaiy  of  Health  and 

25  Human  Semces  shall — 
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1  (i)  promiitly  evaluate  existing:  codes 

2  that  would  be  used  to  bill  for  remote  i)a- 

3  tient  management  services  (as  defined  in 

4  parag^i-a])])  (1)  of  such  section  1861  (ccc), 

5  as  so  added)  under  title  X\1II  of  the  So- 

6  cial  Security  Act;  and 

7  (ii)  if  the  Secretaiy  determines  that 

8  new  codes  are  necessary  to  ensure  accurate 

9  rejjorting'  and  billing  of  such  sei-vices  under 

10  such  title,  issue  such  codes  so  that  they  are 

11  available  for  use  as  of  Januaiy  1,  2010. 

12  (b)  Demonstration  Project  for  the  Coverage 

13  OF  Remote  Patient  Manacjement  Sermces  for  Ad- 

14  ditional  clironio  health  conditions  under  the 

15  Medicare  Pro(jr.ui. — 

16  (1)  EST^y^LISIIMENT. — 

17  (A)  In  genei^\l. — The  Secretaiy  shall  es- 

18  tablish  a  demonstration  project  foi-  the  purpose 

19  of  evaluating'  the  im])act  and  benefits  of  cov- 

20  ering  under  the  Medicare  ])rogi-ani  remote  pa- 

21  tient  management  sendees  for  certain  chronic 

22  health  conditions. 

23  (B)  Consultation. — In  estabhshhig  the 

24  demonstration  lirqject,  the  Secretaiy  shall  con- 

25  suit  with  ai)proi)riate  i)liysician  and  su])i)lier 
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1  g^roups,  eligible  beneficiaries,  and  organizations 

2  representing  eligible  beneficiaries. 

3  (C)   PiUiTiciPATiON. — Any  eligible  bene- 

4  ficiaiy  may  ijartieipate  in  the  denionsti'ation 

5  project  on  a  voluntaiy  basis. 

6  (2)    Conduct    op    the  demonstration 

7  PROJECT. — 

8  (A)  Sites.— 

9  (i)  Selection  op  demonstiution 

10  sites. — The  Secretaiy  shall  conduct  the 

11  demonstration  project  at  3  sites. 

12  (ii)  Geogr^vpiiic  diversity. — In  se- 

13  lecting  the  sites  under  clause  (i),  the  Sec- 

14  retary  shall  ensure  that  at  least  1  of  the 

15  sites  is  in  a  mral  area. 

16  (B)  Implementation;  duration. — 

17  (i)  IftiPLEMENTATiON. — The  Secretary 

18  shall  im])lement  the  demonstration  project 

19  not  later  than  January  1,  2010. 

20  (ii)  DuiiiVTlON. — The  Secretaiy  shall 

21  com})lete  the  demonstration  jjroject  by  the 

22  date  that  is  2  years  after  the  date  on 

23  which  the  demonstration  ])roject  is  im])le- 

24  mented. 

25  (3)  EViVLUATION  iVND  REPORT. — 
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1  (A)   Evaluation. — The   Secretan^  shall 

2  conduct  ail  evahiatioii  of  the  (lemoiistration 

3  project — 

4  (i)  to  determine  iinproveinents  in  the 

5  quahty  of  care  and  utihzation  of  senices 

6  received  by  eliplile  beneficiaries  j^artici- 

7  pating'  in  the  demonstration  })roject; 

8  (ii)  to  determine  the  cost  of  pnmding 

9  })a;\aiieiit  for  remote  monitoring  services 

10  under  the  Medicare  jirogTam; 

11  (iii)  to  determine  the  satisfaction  of 

12  eligible  beneficiaries  participating  in  the 

13  demonstration  projects;  audi 

14  (iv)  to  evaluate  such  other  matters  as 

15  the  Secretaiy  determines  is  a])proi)riate. 

16  (4)  WiVR^R  AUTIIOKITY. — The  Secretaiy  may 

17  waive  such  j)rovisioiis  of  titles  XI  and  X\^II  of  the 

18  Social  Security  Act  as  the  Secretaiy  determines  to 

19  be  a])proi)riate  for  the  conduct  of  the  demonstration 

20  i)roject. 

21  (5)  FUNDINd. — 

22  (A)  Demonstilvtion. — 

23  (i)  Ix  (JENEKAL. — Subject  to  clause 

24  (ii),  the  Secretaiy  shall  ])r(nide  for  the 

25  transfer  from  the  Federal  Supi)lementaiy 
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1  Medical  Trust  Fund  under  section  1841  of 

2  the  Social  Security  Act  (42  U.S.C.  1395t) 

3  of  such  fluids  as  ai-e  necessaiy  for  the 

4  costs  of  carr\in|>-  out  the  demonstration 

5  ]5roject. 

6  (ii)   Cap  on  expenditures. — The 

7  amount  transferred  under  clause  (i)  for  the 

8  period   durin<>:  which   the  demonstration 

9  project  is  conducted  may  not  exceed  an 

10  amount  equal  to  the  lesser  of^ — 

11  (I)  $9,000,000;  or 

12  (II)  an  amount  equal  to  the  costs 

13  of  i^-o^idinji-  remote  monitorino-  seiT- 

14  ices  to  7,500  indiAiduals  during-  such 

15  period. 

16  (B)    EVALITATION    AND    REPORT. — There 

17  are  authorized  to  be  appro]n-iated  such  sums  as 

18  are  necessaiy  for  the  purpose  of  conductiii"'  the 

19  evaluation  and  develo]iing  and  submitting  the 

20  report  to  Cong-ress  under  paragTajili  (3). 

21  (6)  Definitions. — In  tliis  section: 

22  (A)  Remote  patient  m.vnacjement  serv- 

23  ICES. — The  term  "remote  jiatieiit  management 

24  sendees"  means  the  remote  monitoring,  evalua- 

25  tion,  and  management  of  an  individual  with  a 
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1  covered  chronic  health  condition  (as  defined  in 

2  parag:i'aph  (B)),  insofar  as  such  monitoring, 

3  evahuition,  and  management  is  ^^^th  respect  to 

4  such  condition,  through  the  utihzation  of  a  sys- 

5  tem  of  technology'  that  allows  a  remote  interface 

6  to  collect  and  transmit  clinical  data  between  the 

7  individual  and  the  responsible  physician  (as  de- 

8  fined  in  suljsection  (r)  of  section  1861  of  the 

9  Social  Security  Act  (42  U.S.C.  1395X)))  or 

10  supplier  (as  defined  in  subsection  (d)  of  such 

11  section)  for  the  purposes  of  clinical  review  or 

1 2  resi)onse  by  the  physician  or  supplier. 

13  (B)  Covered  chronic  health  condi- 

14  TION. — The  term  "covered  chronic  health  condi- 

15  tion"  means  diabetes,  sleep  ajwiea,  or  epilejisy. 

16  (C)  Demonstration  project. — The  term 

17  "demonstration  i)roject"  means  a  demonstra- 

18  tion  ])roject  conducted  under  this  subsection. 

19  (D)  Eligible  beneficiary. — The  term 

20  "eligible  beneficiary'"  means  an  individual  who 

21  is  enrolled  under  part  B  of  the  Medicare  jiro- 

22  gi-am  and  has  a  covered  chronic  health  condi- 

23  tion. 

24  (E)    Medicare    program. — The  term 

25  "Medicare  program"  means  the  health  benefits 
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1  program  under  title  X^^II  of  the  Social  Secii- 

2  rity  Act  (42  U.S.C.  1395  et  seq.). 

3  (F)  Secretary. — The  term  "Secretarj^" 

4  means  the  Secretaiy  of  Health  and  Human 

5  Services. 

O 
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